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PER CURIAM

Jared Tyson Goering was charged with two counts of lewd conduct and pursuant to a plea
agreement, pled guilty to one count of lewd conduct with a minor under sixteen, 1.C. 8 18-1508,
and was sentenced to a unified term of twenty years with three years determinate. More than two
years later, Goering filed an Idaho Criminal Rule 35 motion to correct an illegal sentence, which
the district court denied. Goering appeals, contending that the district court abused its discretion
by denying his Rule 35 motion.

Goering asserts his sentence violated his Fifth Amendment rights, and also violated his
Idaho constitutional rights because his attorney was ineffective and allegedly failed to advise him
of his Fifth Amendment privilege to refuse to submit to a court-ordered psychosexual evaluation
used for sentencing purposes. An illegal sentence under Rule 35 is one in excess of a statutory
provision or otherwise contrary to applicable law. State v. Alsanea, 138 lIdaho 733, 745, 69 P.3d
153, 165 (Ct. App. 2003) (citing State v. Lee, 116 Idaho 515, 516, 777 P.2d 737, 738 (Ct. App.



1989)). Goering’s sentence is within statutory limits and is not otherwise contrary to applicable
law.

Idaho Criminal Rule 35 provides in part: “Motions to correct or modify sentences under
this rule must be filed within 120 days of the judgment imposing sentence.” A district court has
no authority to extend the 120-day deadline for filing a Rule 35 motion. State v. Fox, 122 Idaho
550, 835 P.2d 1361 (Ct. App. 1992) (“The filing deadlines described in Rule 35 create a
jurisdictional limitation on the authority of the trial court to entertain motions under the rule.
Without a timely filing, the court cannot consider the motion.” (Internal citations omitted)). To
the extent Goering’s request for Rule 35 relief is based upon a claim that his sentence was
imposed in an illegal manner, the district court lacked jurisdiction to consider it because it was
filed well beyond the 120-day time limit provided for in I.C.R. 35.

Accordingly, the order of the district court denying Goering’s Rule 35 motion is

affirmed.



